Protected Disclosure Work Instruction
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Purpose: The purpose of this work instruction is to establish clear processes and
accountabilities for the disclosure of improper conduct or detrimental action.

Key Steps Process Steps

The Melbourne Market Authority (MMA) is a public body within the
meaning given to those words in the Protected Disclosure Act 2012 Vic
(“the Act”). MMA Employees, including Board members, managers,
general staff and contractors, are “public officers” for the purposes of the
Act.

This document complies with the requirements of the Act and with the
Protected Disclosure Regulations 2013 (Vic) (‘the Regulations’).

It further complies with the Independent Broad-based Anti-corruption
Commission Act 2011 (Vic) (‘the IBAC Act’), which sets out the powers of
IBAC. This document also complies with guidelines issued by IBAC under

1 SCOPE the Act (‘the IBAC guidelines’).

This document is consistent with the Code of Conduct for Victorian Public
Sector Employees (‘the Code of Conduct’), which provides guidance on the
general standards of ethical conduct expected of Employees in the Victorian
Public Service (VPS). The Code of Conduct requires that MMA officers and
Employees:

make decisions and provide advice on merit without bias, caprice,
favouritism or self-interest;

seek to achieve the best use of resources; and

report improper conduct and unethical behaviour.

This document is available to the public, as required by section 59(4) of the
Act.

Assessable disclosure refers to a disclosure that has been
considered by MMA and determined to meet the requirements of a
protected disclosure and, as such, requires notification to IBAC.
Detrimental action refers to action taken, or threatened, against
another person in reprisal for someone making a protected disclosure.
The detrimental action need not be taken against the person making
the disclosure, but against any person and can include inciting
someone else to take the action.

The essential elements Actual knowledge A beliefthat a

linked to detrimental action that a disclosure
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Detrimental action is not legitimate management action where there
are good and sufficient grounds that would justify the action against
any other person in the same circumstances.

3 PROCEDURE
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The Act makes it a punishable offence for a person to take detrimental

action,

which is defined as:

action causing injury, loss or damage.

intimidation or harassment; or

discrimination, disadvantage or adverse treatment in relation to a

person’s employment, career, profession, trade or business,
including taking inappropriate or unwarranted disciplinary action.

Improper conduct refers to corrupt conduct or specified conduct.

Corrupt conduct is:

Conductthat:

AMD

adverselv affects the honest peformance
of functions by a public officer or public
body;

invalves the dishonest performance of
functions bv a public officer or public
body;

knowingly or recklessly breaches public
trust;

invalves a misuse of information obtained
b a personinan official capacity; or
involves a conspiracy or an attempt to
engage in any of the above conduct.

if proved at trial, would constitute a
relevant offence, such as:
o an indictable offence;
o an attemptte pervertthe course
of justice;
o bribery of a public official; or
o pervertingthe course of justice.

Specified conduct is:

Corrupt conductthat would not constitute an
indictable offence, but, if proved, would
constitute either a criminal offence or
reasonable grounds for dismissal.

OR

Conductthat:

AMND

involves a substantial
mismanagement of publicresources;
invalves a substantial risk to public
health and safety; or

invalves a substantial risk to the
envircnment.

would constitute a criminal offence, or
reasonable grounds for dismissing or
terminating the services of the officer
engagedinthe conduct, an attemptto
pervert the course of justice, bribery
of a public official or perverting the
course of justice.

Protected disclosure refers to a report made by a natural person or
group of people about past, present or proposed improper conduct by
MMA or an Employee. A disclosure can also be made about detrimental
action taken against a person by MMA or an Employee in reprisal for a
disclosure.
For a disclosure to be a protected disclosure it must be made in
accordance with the requirements of Part 2 of the Act and in accordance
with the procedures set out in section 9 of the Regulations.

A complaint or allegation that is already in the public domain will not
normally be a protected disclosure. The term disclosure is interpreted
under the Act in the ordinary sense of the word as a revelation to the
person receiving it.

MMA recognises the value of transparency and accountability in its
administrative and management practices and supports the disclosure of
improper conduct or detrimental action. MMA will appropriately protect
people who notify MMA about improper conduct or detrimental action
within MMA and will manage their disclosures confidentially.

MMA does not tolerate improper conduct by its staff members, nor the
taking of reprisals against those who come forward to disclose such
conduct. Any victimisation of, or reprisal against, another person connected
with or involved in a protected disclosure matter may lead to disciplinary
action.
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MMA will comply with the Act and the corresponding Regulations and IBAC
guidelines.

The Act has three key purposes:

To encourage and assist people to make a disclosure of improper
conduct and detrimental action by public officers and public bodies.
To provide certain protections for people who make a disclosure, or
those who may suffer detrimental action in reprisal for a disclosure.
To provide for the confidentiality of the content of a disclosure and the
identity of a person making a disclosure.

These procedures, required by law, establish a system for reporting
disclosures of improper conduct or detrimental action by MMA or its
Employees or Board members. MMA has nominated a General Counsel as
the Protected Disclosure Coordinator who is responsible for assessing if
disclosures made to MMA are assessable disclosures and for managing the
welfare of people involved in protected disclosures.

In compliance with the IBAC guidelines, MMA will:

identify people who can receive disclosures.

provide a secure process for receiving verbal or written disclosures.
provide education and training for the Protected Disclosure
Coordinator and their alternate in the receipt, handling, assessing and
notifying of protected disclosures, and welfare management of people
associated with a disclosure.

advise those who are able to accept a disclosure of the process for
accepting disclosures and referring them to the Protected Disclosure
Coordinator

develop secure information management systems for the receipt,
storage, assessment and notification of protected disclosures,
including an internal reporting structure and identification of the roles
and responsibilities of those in the reporting structure.

develop a secure means of notifying IBAC of assessable disclosures.
publish the number of assessable disclosures notified to IBAC in the
Department’s annual report.

MMA is committed to promoting this policy and procedures, along with the
Act, Regulations and IBAC guidelines, to all Employees, and to
encouraging a workplace culture that supports the making of protected
disclosures.

The Protected Disclosure Act 2012 (Vic) (‘the Act’) came into effect on 10
February 2013, replacing the whistleblowers Protection Act 2001 (Vic) and
amending the Ombudsman Act 1973 (Vic). The Act facilitates disclosures of
improper conduct and detrimental action by public officers and public bodies
and establishes a system for investigating matters.

Whistle blower protection has been integrated into the new Victorian integrity
system, which comprises the Independent Broad-based Anti-Corruption
Commission (IBAC), a body established to promote integrity and
accountability across the Victorian public sector, the Victorian Inspectorate
(VI1), whose role is to oversee both IBAC and the Victorian Ombudsman, and
the new Accountability and Oversight Parliamentary Committee.

The Act sets out a number of offences relating to breaches of the
requirements of the Act. These offences can be punished monetarily, by a
term of imprisonment or both.
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Key offences to be aware of include:

it is an offence for a person to take detrimental action against another
person in reprisal for a protected disclosure.

it is an offence for a person to disclose the content, or information about
the content, of a disclosure that has been notified to IBAC, or to disclose
information likely to lead to the identification of the person who made the
disclosure.

it is an offence for a person to make a false disclosure, with the intent it
be acted on as a disclosed matter, or to knowingly provide further.
information that is false or misleading about a protected disclosure they
have made.

it is an offence for a person to disclose that a disclosure has been
notified to IBAC for assessment, or to disclose that IBAC has
determined a disclosure to be a protected disclosure complaint, unless
permitted to do so by the Act.

it is an offence to falsely claim that a matter is the subject of disclosure
that IBAC has determined to be a protected disclosure complaint. It is
vital that anyone making a protected disclosure or receiving information
about a protected disclosure familiarises themselves with the specific
offences and penalties involved. These can be found in summary form in

Any person can make a disclosure about improper conduct engaged in, or
detrimental action taken by, MMA or one of its Employees. Therefore, you may
make a disclosure if you are a member of the public or an Employee of MMA.

A disclosure may be made by an individual or a group of individuals. A
company or business cannot make a disclosure.
WHO CAN MAKE A
6 DISCLOSURE? When making a disclosure, you do not need to specifically refer to the Act, or
the protections under the Act, for your disclosure to be a protected disclosure.

You may ask someone else to make a disclosure on your behalf. However, if
someone makes a disclosure on your behalf, only they will receive the full
protection of the Act in relation to that disclosure. Your protection will be limited
to confidentiality and protection against detrimental action taken against you
in reprisal for the disclosure.

The Act only allows certain people and entities to receive disclosures and
their ability to receive disclosures depends upon whom the disclosure is
made about. As such, MMA may only receive disclosures about MMA or its

Employees.
WHO DO | MAKE If your disclosure is made to a person or entity that is unable to receive your
7 DISCLOSURE TO? disclosure, it will not be a protected disclosure, and you will not be protected

under the Act. Therefore, it is important to determine if you are making your
disclosure to the correct person or body.

If in doubt, disclosures should be made to IBAC, unless the disclosure is
about IBAC or one of its officers, in which case it should be made to the
Victorian Inspectorate.

DISCLOSURES ABOUT If your disclosure concerns MMA or one of its Employees, you may make your
8 MMA AND ITS disclosure to one of the internal contacts listed below or directly to IBAC.

EMPLOYEES
Internal contacts
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9 HOW DO | MAKE
DISCLOSURE?
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Within MMA, disclosures may be made to:

the General Counsel or their alternate (HR Business Partner)

the Chief Executive Officer

your manager or supervisor if you are an Employee of the MMA
the manager or supervisor of the person who is the subject of your
disclosure.

The Protected Disclosure Coordinator is authorised to manage disclosures
made to MMA about improper conduct or detrimental action by MMA or its
Employees, and will ultimately receive all disclosures for assessment,
regardless of whom they are made to initially. As such, the Protected
Disclosure Coordinator is the recommended person to whom disclosures
should be made:

Protected Disclosure Coordinator
MMA General Counsel

55 Produce Drive

Epping, Melbourne, Victoria, 3076
Phone: (+61 3) 9258 6143

If the Protected Disclosure Coordinator is unavailable, the alternate will take
on their functions:

HR Business Partner

55 Produce Drive

Epping, Melbourne, Victoria, 3076
Phone: (+61 3) 9258 6125

External contact

Adisclosure about improper conduct or detrimental action by the Department
or its staff members may also be made directly to IBAC:

The Independent Broad-based Anti-corruption Commission (IBAC) Victoria

Level 1, North Tower, 459 Collins Street,

Melbourne, VIC 3000

Phone: 1300 735 135

Mail:  IBAC, GPO Box 24234, Melbourne, VIC 3001
Internet: www.ibac.vic.gov.au

Email: see the website above for the secure email disclosure process,
which also provides for anonymous disclosures

Your disclosure must be made in private to someone who is listed above
(section 7) as able to receive a disclosure. You may make a protected
disclosure verbally (in person, by phone or by leaving a voicemail message)
or in writing (by post, personal delivery or email). You may not make a
disclosure to MMA by fax, as this is not a suitably private or secure means of
communication.

You may make your disclosure anonymously; however, this may impact upon
the ability to investigate the disclosure, and you will not be notified of the
outcome of any investigation.

Where you are contemplating making a disclosure and are concerned about
approaching someone who is able to receive disclosures in the workplace, you
can request a meeting in a discreet location away from the workplace.
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Your disclosure must be about the conduct of MMA or its Employees in their
capacity as a public body or public officer. Therefore, there must be a link
between the alleged improper conduct and/or detrimental action and the
person or body’s functions as a public officer or public body.

The following diagram clarifies the information required to support a disclosure:

WHAT CAN | MAKE A
10

DISCLOSURE ABOUT?
As stated in the above diagram, you may make a disclosure if you believe (as
opposed to know) on reasonable grounds that improper conduct or detrimental
action has occurred, is occurring or is likely to occur. However, this requires you
to have information that would lead a reasonable person to believe that the
information shows, or tends to show, improper conduct or detrimental action.
WHAT WILL HAPPEN

Please note the following relates to disclosures made directly to MMA.
1 1 AFTER I MAKE A Disclosures made directly to IBAC will be handled in accordance with IBAC'’s
DISCLOSURE? guidelines and procedures.

Where a disclosure is made to anyone other than the Protected Disclosure
Coordinator, they will be responsible only for receiving and promptly referring
1 2 RECEIPT OF the disclosure and any supporting evidence to the Protected Disclosure
DISCLOSURE Coordinator. They should inform you at the time you make your disclosure that
it will be referred to the Protected Disclosure Coordinator for assessment. They

must ensure confidentiality is maintained in the referral process.

The receipt of your disclosure to MMA will be acknowledged by the Protected
1 3 ACKNOWLEGEMENT Disclosure Coordinator, or their alternate, verbally or in writing (if a postal or

OF DISCLOSURE email address is known). You will be advised of the key steps in the process
of handling your disclosure, including the timeframes involved.

Following the acknowledgement of your disclosure, the Protected Disclosure
Coordinator, or their alternate, will assess if your disclosure meets the
requirements of the Act and is an assessable disclosure.

Notification when a disclosure is considered an assessable disclosure.

ASSESSENT OF Where your disclosure is determined to meet the requirements of the Act, the
1 4 Protected Disclosure Coordinator will notify you in writing within 28 days after
DISCLOSURE your disclosure was made that:

IBAC has been notified; and
it is an offence under section 74 of the Act to disclose that the disclosure
has been notified to IBAC.

Notification when a disclosure is not considered an assessable
disclosure.
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NOTIFICATION TO

1 5 IBAC

ASSESSMENT OF
16 YOUR DISCLOSURE
BY IBAC

ACTIONS OPEN TO

1 7 IBC

WHERE IBC
DETERMINES YOUR
18 COMPLAINTIS NOTA
PROTECTED
DISCLOSURE
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Where the Protected Disclosure Coordinator does not consider your
disclosure to be a protected disclosure, the matter does not need to be dealt
with under the Act. You will be notified within 28 days after your disclosure
was made that:

MMA does not consider the disclosure to be a protected disclosure
matter;

IBAC has not been notified of the disclosure; and

the protections provided under Part 6 of the Act still apply.

Should this determination be made, you may request that MMA deal with
your disclosure as a complaint under W/-CUS-003 Customer Feedback and
Improvement Reporting Work Instruction.

Where your disclosure has been determined to be an assessable
disclosure, the Protected Disclosure Coordinator will notify IBAC in writing
within 28 days after your disclosure was made.

Once IBAC is notified, it must assess whether, in its view, your disclosure is a
protected disclosure. Additional information from you and/or MMA may be
sought to make this determination.

If IBAC determines your disclosure is a protected disclosure, it becomes a
protected disclosure complaint and IBAC must determine which actions to
take.

Under section 58 of the IBAC Act, IBAC may dismiss, investigate, or refer a
matter to the Victorian Inspectorate or the Ombudsman. There is no power for
IBAC to refer a protected disclosure complaint back to MMA for investigation.

IBAC will provide you with a written statement of advice, which must include a
copy of certain sections and Parts of the Act, along with an explanation of the
effect of those sections and Parts. The prescribed sections and Parts are:

section 72 — Offence to make false disclosure or provide further false
information.

section 74 — Offence to disclose certain advice;

Part 6 — Protection of person making protected disclosure; and

Part 7 — Confidentiality of disclosures.

Once a disclosure has been declared a protected disclosure complaint
by IBAC, section 55(4) of the IBAC Act states that you cannot withdraw
it. However, IBAC has discretion, under section 68(2)(e) of the IBAC Act,
to dismiss a protected disclosure complaint if you request that it not be
investigated.

If IBAC determines your disclosure is not a protected disclosure complaint,
IBAC must notify you in writing, within a reasonable time that:

IBAC has determined your disclosure is not a protected disclosure
complaint.

the disclosure will not be investigated as a protected disclosure
complaint; and

the confidentiality provisions under Part 7 of the Act no longer apply in
relation to the disclosure.

IBAC will also notify MMA of its determination.
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Regardless of whether IBAC determines your disclosure is a protected
disclosure or not, you will still receive the protections under the Act. This
includes protection from detrimental action taken in reprisal for you making
the disclosure.

IBAC may also advise you that you may wish to refer your disclosure back
to the MMA to be dealt with as a complaint under the W/-CUS-003 Customer
Feedback and Improvement Reporting Work Instruction.

In some circumstances a disclosure may be about actions that pose an
immediate threat to the health and safety of individuals, the need to preserve
WHEN URGENT property, or may consist of allegations of serious criminal conduct.

ACTION ISIREQUIRED In these cases, MMA can take immediate action while considering whether

19 WHILE AN or not your disclosure is an assessable disclosure requiring notification to
ASSESSMENT IS IBAC or while waiting on IBAC’s decision on a matter.
BEING MADE

It may be necessary to report criminal conduct to Victoria Police for
immediate investigation or to take management action against an Employee
to prevent future conduct.

Certain protections are provided to disclosers under Part 6 of the Act. These
protections apply from the time your disclosure is made, whether to MMA or
directly to IBAC. They also apply regardless of whether the MMA notifies your
disclosure to IBAC or whether or not IBAC or the Victorian Inspectorate
determines your disclosure to be a protected disclosure complaint.

These protections include:

immunity from any civil or criminal liability or administrative action
(including disciplinary action) for making the disclosure (section 39 of
the Act)
immunity from committing an offence against the Constitution Act 1975
or any other Act that imposes obligations of confidentiality or any other
restriction on the disclosure of information (section 40 of the Act)
immunity from breaching any other obligation (made by oath, rule of
WHAT PROTECTIONS law or practice) requiring the maintenance of confidentiality or

20 WILL | RECEIVE? otherwise restricting confidentiality (section 40 of the Act)
you cannot be held liable for defamation in relation to information
included in a protected disclosure (section 41 of the Act).

However, as stated in section 6 of this document, you will not receive these
protections if someone else made the disclosure on your behalf. Instead,
these protections apply to them.

These protections do not apply if you make a false disclosure or knowingly
provide false information and you may face appropriate disciplinary action
for a false disclosure. Further, you are not protected against legitimate
management action and will still be held liable, where appropriate, for your
own conduct disclosed as part of the protected disclosure.

In addition to the above protections, MMA recognises that the welfare and
protection against detrimental action of people making genuine protected
disclosures is essential for the effective implementation of the Act.

21 WELFARE g/IMlA is comm(ijtt?d to :(chet pt);otectilc;n of ]E)eoplel maI;ingh genuine pro'f[ecéted
MANAGEMENT disclosures and to protect the welfare of people who have cooperated or
intend to cooperate with an investigation of a protected disclosure complaint,

including members of the public who may be clients or users of MMA's
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property or services. As an employer, MMA has legislative and administrative
obligations to ensure the health and wellbeing of staff members.

On a case-by-case basis, MMA will consider the appointment of a welfare
manager for any person making a protected disclosure, following due
consideration of any risks faced by either an internal or external discloser.
MMA will also consider the welfare needs of people who may be involved in
the investigation, such as witnesses or anyone about whom a disclosure is
made.

In most circumstances, a welfare manager will only be required where a
protected disclosure complaint proceeds to investigation and there is
concern regarding the likelihood of detrimental action being taken, but each
case will be assessed on its merits.

COMMITMENT TO MMA will infor-m gll staf_f members that it i_s a criminal offence Fo take
detrimental action in reprisal for a protected disclosure and that detrimental

FLagllEeulel. action itself can be grounds for a disclosure under the Act.
227 AGAINST
DETRIMENTAL As noted earlier in this document, the detrimental action need not be taken
ACTION against the person who made a disclosure, but against any person and can
include inciting someone else to take the action.
If you experience an incident of harassment, discrimination or adverse
treatment that would amount to detrimental action apparently taken in
reprisal for the making of a protected disclosure, you should report this to the
Protected Disclosure Coordinator, who will:
record details of the incident;
advise you of your rights under the Act; and
OCCURANCE OF where the detrimental action is of a serious nature likely to amount to a
23 DETIMENTAL ACTION criminal offence, consideration will be given to reporting the matter to

the police.

The Protected Disclosure Coordinator will assess the report as a new
disclosure under the Act. If satisfied it is an assessable disclosure, they will
notify IBAC and inform you of this notification. If not, you will be informed that
your disclosure has not been notified to IBAC and you may request it be dealt
with as a complaint under MMA's WI-CUS-003 Customer Feedback and
Improvement Reporting Work Instruction.

If you are a staff member of MMA who has made a disclosure, and you
believe on reasonable grounds that detrimental action is being taken against
you in reprisal for a disclosure, you may request a transfer of employment
under section 51 of the Act.

If granted, you may be transferred internally to another part of MMA or to a

TRANSFER OF STAFF public service body or public entity on similar terms and conditions of

24 MEMBERS employment. This will only happen if you request or consent to a transfer and
the following conditions must be satisfied:

the Chief Executive Officer of MMA has reasonable grounds to suspect
detrimental action will be, is being, or has been taken against the staff
member.

the Chief Executive Officer of MMA considers that the transfer will
avoid, reduce or eliminate the risk of detrimental action.
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if transfer to another public entity or a public service body is proposed,
the head of that public entity or public service entity consents to the
transfer.

The transfer can be temporary or permanent and, if you are moved to
another public body, your service in the new body is regarded as
continuous with your pre-transfer service.

If you are implicated in improper conduct you disclose, you are not protected
from any reasonable consequences flowing from your actions. You will still
be held liable for your own involvement, as making a disclosure does not
give you immunity for your own wrongdoing.

Where disciplinary or other action, such as performance management,
relates to conduct that is the subject of your disclosure, the disciplinary or
other action will only be taken after the disclosed matter has been
appropriately dealt with (provided urgent action, as stipulated in 19, is not
required).

In all cases where disciplinary action is being contemplated, the Chief
Executive Officer must be able to clearly demonstrate that:

the fact a person has made a protected disclosure is not a substantial

Ll AL /L reason for their taking of the action against the Employee.

IMPLICATED IN THE - — .
25 CONDUCT | there are good and sufficient grounds that would fully justify action

DISCLOSE? against any other person in the same circumstances.

there are good and sufficient grounds that justify exercising any
discretion to institute disciplinary action.

While MMA policy normally requires disciplinary action to be determined by
a manager, in circumstances involving a protected disclosure matter, the
Chief Executive Officer will pursue the matter due to the need to limit those
who know about the disclosure.

In the event of disciplinary action, the Protected Disclosure Coordinator will
thoroughly document the process, including recording the reasons why the
action is being taken, and the reasons why the action is not retribution for
making the disclosure. The Protected Disclosure Coordinator will ensure all
factors, including any mitigating circumstances, are taken into consideration
and will clearly advise you of the proposed action to be taken, and that
mitigating circumstances may be considered.

MMA recognises that Employees against whom disclosures are made must
also be supported and that the complaint is only an allegation until resolved.

If you are the subject of a disclosure that MMA is aware about, it will take all
reasonable steps to ensure your confidentiality during the assessment and
investigation process. If you are made aware that a disclosure has been

made about you, MMA may provide you with welfare support, as your
WHAT HAPPENS IFA  (ircumstances require.

726 DISCLOSURE IS MADE
AGAINST ME? It is possible you may never be told you are the subject of a disclosure; for
example, if the disclosure is not determined to be a protected disclosure
complaint, if the disclosure is dismissed or if MMA is not authorised to tell
you, due to the limitations in the Act on disclosing the content of a protected
disclosure.

MMA may give you information about a disclosure made about you if directed
or authorised to do so by IBAC, or for the purpose of taking action with
respect to the alleged conduct, including disciplinary action. IBAC or another
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investigating entity may also inform you of an investigation, for the purpose
of conducting that investigation or any actions they propose to take as a
result.

If you are the subject of a disclosure, you must be afforded natural justice
prior to a decision being made about your conduct. Natural justice means if
a decision is to be made about your conduct, you have a right to:

be informed about the substance of the allegations against you.

be given an opportunity to answer the allegations before a final
decision is made.

be informed about the substance of any adverse comment that may be
included in any report arising from an investigation.

have your defence set out fairly in any report.

The responsibility for this consultation process will fall to the investigating
entity that is carrying out the investigation, whether IBAC, the Victorian
Inspectorate, Victoria Police or the Victorian Ombudsman.

Where a disclosure about you is not pursued due to lack of substance or
where the allegations are investigated and found to be wrong or
unsubstantiated, MMA will ensure there are no adverse consequences
arising out of the disclosure or investigation. The fact that a disclosure has
been made, the results of an investigation (when one is undertaken) and your
identity will remain confidential. However, if a matter has been publicly
disclosed or the information pertaining to a disclosure has become well-
known across MMA or the area where you work, the Chief Executive Officer
will consider any request from you to issue a statement of support setting out
that the matter was not pursued, or the allegations were clearly wrong or
unsubstantiated.

There are a number of confidentiality obligations which arise under the Act
and other laws relating to the receipt and investigation of protected
disclosures.

If you repeat your disclosure to someone who is not provided for in these
procedures, or permitted in the Act, you may lose the protections provided
for under the Act. If you are considering disclosing information about your
disclosure, you may wish to speak to the Protected Disclosure Coordinator,
The Business/Commercial Manager and/or obtain legal advice first.

The Act prohibits the disclosure of information received in relation to a
disclosure that has been notified to IBAC by MMA, except in certain limited
circumstances.

727  CONFIDENTIALITY MMA will only disclose information about you or your disclosure in
accordance with the law, including the Act. The Act prohibits disclosing
information that is likely to lead to your identification, unless permitted to do
so in accordance with the Act.

IBAC or the relevant investigating entity may disclose your identity and the
content of your disclosure if it is necessary for the purposes of their
investigative action. In such circumstances, the public body or public officer
to whom the information is disclosed is bound by the same confidentiality
requirements.

MMA will ensure all files related to protected disclosures are secure and only
accessible by the Protected Disclosure Coordinator and their alternate. All
printed material will be kept in files clearly marked as Protected Disclosure
Act matter and warn of the criminal penalties that apply to any unauthorised
divulging of information concerning a protected disclosure. All electronic files
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Key Steps Process Steps

will be stored in SharePoint in a secure designated directory, accessible only
by the Protected Disclosure Coordinator and their alternate. All materials
relevant to an investigation by IBAC or another investigating entity will be
stored securely with the protected disclosure files.

Information Privacy Act 2000

Public Administration Act 2004
Protected Disclosure Act 2012
Protected Disclosure Regulations 2013

SUPPORT, ADVICE Independent Broad-based Anti-Corruption Commission Act 2011
78 ANDOTHER IBAC Guidelines for making and handling protected disclosures
REFERENCES IBAC Guidelines for protected disclosure welfare management

Code of Conduct for Victorian Public Sector Employees (2018)
Equal employment opportunity guidelines

Fair and reasonable treatment guidelines

Reasonable avenues of redress guidelines

POL-LEG-003 Privacy Policy

WI-CUS-003 Customer Feedback and Improvement Reporting Work
Instruction.

WI-FIN-101 Gifts, Benefits and Hospitality Work Instruction

RELATED
29 DOCUMENTS

WI-LEG-006 Issue Date: 26/06/2026 Page 12 of 13
Business Use Rev 2 Custodian: General Counsel


http://www.legislation.vic.gov.au/domino/Web_Notes/LDMS/LTObject_Store/LTObjSt7.nsf/DDE300B846EED9C7CA257616000A3571/BCB68FCF980A1E7BCA257B50001C1645/$FILE/12-85aa003%20authorised.pdf
http://www.legislation.vic.gov.au/domino/Web_Notes/LDMS/LTObject_Store/LTObjSt7.nsf/DDE300B846EED9C7CA257616000A3571/BCB68FCF980A1E7BCA257B50001C1645/$FILE/12-85aa003%20authorised.pdf
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/LTObject_Store/LTObjSt7.nsf/DDE300B846EED9C7CA257616000A3571/566EA373BF800C2BCA257B0E0074ED02/$FILE/13-7sra002%20authorised.pdf
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/LTObject_Store/LTObjSt7.nsf/DDE300B846EED9C7CA257616000A3571/566EA373BF800C2BCA257B0E0074ED02/$FILE/13-7sra002%20authorised.pdf

Protected Disclosure Workflow

Disclosure Made to MMA

!

If the disclosure has been made to the Chief Executive Officer or to a manager, it
should be referred to the Protected Disclosure Coordinator (Legal Counsel) for
assessment.

!

_ Is the disclosure about a staff member of MMA? YES

e eree sy vl (5 EREee 19 o Is the disclosure made in accordance
they should be making their disclosure. ; YES
C with part 2 of the Act?

This is generally IBAC.

Deal with the disclosure as a complaint

under MMA's WI-CUS-003 Customer Notification to IBAC of the disclosure

) for assessment no later than 28 days
Feedback and Improvement Reporting from the disclosure being made y
Work Instruction. :

!

The Protected Disclosure Coordinator advises the discloser, in writing and no
more than 28 days from the disclosure being made, that the disclosure has been
notified to IBAC.

!

IBAC determines if the disclosure is a protected disclosure complaint and, in
doing so, may seek additional information from the discloser and/or the
Department. IBAC advises the Protected Disclosure Coordinator and the
discloser of its determination in writing within a reasonable timeframe of the
determination being made.

_ Has IBAC determined the disclosure is a protected disclosure complaint? YES
IBAC decides whether to:

dismiss the disclosure;
investigate the disclosure; or

IBAC advises the Protected Disclosure Coordinator
and the discloser that the matter will not be
investigated as a protected disclosure complaint.

IBAC may advise the discloser that MMA may be * refer the @sclosure to another body for
able to deal with the disclosure as a complaint via the liestidation:
MMA'’s Customer Feedback and Improvement The protections still apply under the Act and the
Reporting Procedure and to raise it as such if they Protected Disclosure Coordinator is responsible for
wish to pursue the matter. protecting the discloser from reprisals.

At the conclusion of an investigation, where undertaken, IBAC will provide the discloser and the Protected
Disclosure Coordinator with the outcome and any recommendations. Based on advice from IBAC, the Chief

Executive Officer will decide on any disciplinary or other action to be taken. If an investigation finds the
allegations were clearly wrong on unsubstantiated, and the matter has been publicly disclosed.
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